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Abstract: Recently，there has been great development in civil law and family law philosophy，which are regarded
as department law and sub-department law philosophy respectively． Philosophy of new humanism civil
law and family law is a distinguished example． Philosophy of new humanism civil law holds that there is
a unification of subjective bona fide and objective bona fide，equality is not the basic principle of civil
law and civil law is a mixture of public and private law． Philosophy of new humanism family law
supposes that family relationship is a subjection relationship，including the comparative subjection
between husband and wife as well as the absolute subjection between parents and children． The ultimate
goal of both is to fulfill the return of human to civil law and the protection towards the weak． Philosophy
of new humanism civil law and family law reflect the change of private law research in social
transformation，the final aim of which is to fulfill the justice．






2009 年第 4 期发表《“主观诚信说”若干观点质疑———以取得时效制度验证主观诚信的相关理论》一
文，质疑新人文主义民法哲学之“诚信论”①; 于柏华博士在《北方法学》2011 年第 2 期发表《社会实在
的规范性与公私法的界限———与徐国栋教授商榷民法的“公私法混合说”》一文，质疑新人文主义民







































用不同的术语表达两种诚信，即 Treu und Glauben( 客观诚信) 和 guter Glaube( 主观诚信) ，两种诚信在
术语上形成了泾渭分明的格局。中国从清末开始继受德国民法，从 1911 年的《大清民律草案》到


























































































































( 二) 家庭法研究的范式转变: 从平等主体到弱者保护
基于一种抽象的平等观，我国的家庭法研究在很长一段时间内主张家庭法是平等主体法。《婚姻
法》第 2 条第 1 款规定:“实行……男女平等的婚姻制度。”第 4 条规定:“夫妻应当……维护平等……的
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